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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 7/30/07 
has been entered. 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 38-62 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Thomeer et al, U.S. Patent No. 5,828,003 in view of Williams et al, U.S. Patent No. 
5,908,049. Thomeer discloses a composite tubing which can be coiled, (i.e., spoolable) 
which comprises an inner layer which corresponds to the claimed impervious layer, fiber 
reinforced composite layers wherein at least one of the layers comprises fibers which 
are wrapped circumferentially around the longitudinal axis of the tubing, and fibers 
which are formed about the longitudinal axis of the tube by braiding, so that the fibers 
are directed clockwise, counter clockwise and radially, and fiber which are formed by 
weaving at a 45 degree angle which would correspond to the claimed helical fibers. See 
col. 7, linesl 2-27, and figure 6a showing woven fiber layer 79 which is at angle of about 
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45 degrees. The claims do not require that the helical fibers be interwoven with the 
clockwise or counterclockwise fibers. See figures 6a-6d. The tubing can further 
comprise conductive wires located within the tubing which are able to communicate at 
various locations on the tubing. See col. 8, lines 48-52. A sensor can be incorporated 
into the wall of the tubing. See col. 6, lines 63-65. Thomeer differs from the claimed 
invention because it does not disclose that the tubing comprises a sensor in the inner 
wall. Charboneau discloses a lining for pipelines which may include an optical fibers 
which is in the liner for purposes of monitoring stress or for communication, and which 
further comprises a capacitance leak detection circuit in the liner. The leak detection 
circuit is disposed in the inner liner and therefore meets the limitation that the sensor is 
coupled to an interior surface of the tube. Charboneau teaches that the optical fibers 
can be connected to a stress detector to monitor the liner when it is installed in a 
pipeline. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated optical fibers for the purpose of monitoring 
stresses in the tubular member of Thomeer et al, motivated by the expectation that this 
would enable pipelines which employed the liners to be monitored for possible 
problems. Further, it is noted that the person of ordinary skill in the art would have 
recognized that the prior art teaches the claimed composite tubing and teaches 
incorporating sensors in the tubing and would have been able to place the sensor in 
those positions in the tubing where it was desired that data be collected and transmitted 
by the sensor, since the purpose of a sensor is to sense a particular condition and then 
transmit this information. 
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4. Applicant's arguments filed 7/30/07 have been fully considered but they are not 
persuasive. Applicant argues that neither Thomeer nor Charboneau teach a sensor 
which is connected for signal communication by way of the energy conductor and 
coupled to an interior surface conductor. However, Thomeer teaches incorporating 
conductive elements in the tubing and also teaches that the tubing can comprise a 
sensor. Thomeer does not teach precisely where the sensor is disposed in the tubing, 
however, since the purpose of a sensor is to detect a change or condition and then 
transmit data, the person of ordinary skill in the art would have been able to select the 
place where the sensor could be placed depending on where it was desired that data be 
collected and transmitted by the sensor. The sensor would have to be connected to the 
conductive elements in order for it to work. Further, Charboneau teaches that the leak 
detection circuit can be disposed in the inner liner which meets the claimed structure. 
Therefore, the rejection is maintained. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elizabeth M. Cole whose telephone number is (571) 
272-1475. The examiner may be reached between 6:30 AM and 6:00 PM Monday 
through Wednesday, and 6:30 AM and 2 PM on Thursday. 

Mr. Terrel Morris, the examiner's supervisor, may be reached at (571) 272-1478. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



The fax number for all official faxes is (571) 273-8300. 
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